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rent 


Worrells’ Jason 
Bettles has had 
another win in his 
ongoing fight with 
ASIC, which throws 
money at poorly 
articulated 
misconduct cases 
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CIilldll 


knowing the costs of 
setbacks are 
recoverable via 
Industry Funding. 


Last Friday Federal 
Court judge Andrew 
Greenwood ruled 
that ASIC should pay 
Bettles’ costs of an 
application he made 
late last year for 
orders that the 
regulator’s concise 
statement and 
supplementary Worrells partner Jason Bettles. 
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concise statement in 

the proceedings be set 

aside and an order that the ASIC file and serve a 
statement of claim. 


Those proceedings involve an application ASIC made in 
2019 for orders that Bettles’ registration as a liquidator be 
cancelled on account of allegations that he was complicit 
in facilitating illegal phoenix activity perpetrated by the 
controllers of the Members Alliance Group (MA 
Group). (See further reading below). 


Bettles has been defending the claim, has according to 
Worrells Queensland managing partner Raj Khatri the 
full support of his firm and already has a substantial win 
under his belt courtesy of the court’s decision to set aside 
ASIC’s concise statement 

and supplementary concise statement because “the 
documents did not coherently identify facts which, if 
proved, would give rise to contraventions of provisions of 
the Act and facts which, in turn, if proved, rendered the 
defendant a person involved in the relevant 
contraventions”. 


Once Bettles secured that win it was only natural that he 
seek his costs and last Friday he won, though with the 
caveat that there’ll be no requirement for ASIC to pay 


until and if it loses on its application to have Bettles 
rubbed out for good. 


“The defendant ought to have those costs,” Justice 
Greenwood said last week in Australian Securities and 
Investments Commission v Bettles (No 2) [2021] FCA 
516. 


“However, I can see no reason why the defendant ought to 
be given leave to enforce that costs order now,” he added. 


“He ought to have the benefit of a costs order but his 
entitlement to enforce the costs order ought not to arise 
until the final resolution of the matter as expressed in 
final orders,” the judge said. Support INO’s continued 
chronicling of the insolvency sector. 


Further reading: 
For Bettles Or Worse ASIC Seeks Life Ban 


Worrells Partner Wins Round One In ASIC Phoenix 
Fight 


Worrells Partner Seeks To Strike Out Phoenixing Case 


Worrells Partner Allegedly Facilitated Phoenix 
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Withheld for fear of being blackballed by ASIC 
| 19 May 2021 at 11:15 am | Reply 


As a registered liquidator I am disappointed with 
how ASIC is spending the liquidator levy funds on 
this case. I have heard that senior heads within 
ASIC are likely to roll this year due, in part, to this 
particular case. While I personally wish no one at 
ASIC any ill feelings, it is time that something be 
done to improve its performance and its overall 
relationship with the registered liquidator 
community. I encourage fellow liquidators to 
correspond to your local Federal Member of 
Parliament to encourage a Senate Enquiry into 
ASIC’s insolvency department. 


Mr Fox | 19 May 2021 at 5:52 pm | Reply 


Heads will be rolling at ASIC because 
there is a new Chair appointed for that purpose. 
Nothing to do with this case as nothing of 
substance has happened. Time wasting and 
procedural argument points do not a defense 
make. 
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